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Ouslity 0 of Modern L Law Books 


ODERN decadence has 

M been the favorite lament 
of many _ sorrowing 

souls, even from the 

ancient days, when the 

preacher of wisdom ex- 

horted them: “Say not thou what 
is the cause that the former days 
were better than these, for thou 
dost not inquire wisely concerning 
this.” But such lamentations are 
perennial and unescapable. It is 
so in legal affairs, as in everything 
else. There are lawyers in every 
generation who sadly say that the 
judges are much inferior in ability 
to those whom they used to know. 
This they fully believe, and they 
give various reasons for it; but 
they do not seem to know that the 
same complaint was made a gener- 
ation before against the very 
judges whom they now look back 
upon as jurists of towering 
strength. The real reason usually 
is that the young lawyer, in the 
beginning of his practice, naturally 


looks up to the elderly judges of 
long experience with an awe which 
he never feels in later years toward 


judges near his own age, who have 


been his familiar associates at the 
bar. When he is young, a gray- 
bearded judge may easily seem to 
him the embodiment of dignity, 
learning, and ability; but, as the 
years go by, he may, of his own 
knowledge, quite accurately meas- 
ure the actual capacity and limita- 
tations of a brother lawyer on the 
bench. 

The case with respect to law 
books is much the same as it is 
with judges. Every young lawyer 
is told of the excellence of the most 
highly esteemed law books in use, 
and he also learns the traditional 
value of some that are no longer 
in daily use, or, if so, have passed 
through a series of new editions to 
which much of their present value 
is due. He thus often absorbs the 
traditional estimate of some book 
that he knows little about from 
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practical use, and then takes his 
resulting ideal of that as the stand- 
ard for testing all modern trea- 
tises. No matter how excellent the 
new book may be, it will not have 
over it the halo that crowns the 
old one. 

The question whether or not the 
law books of the present day are 
inferior to those of earlier times 
is, however, entitled to frank and 
fair consideration. It was as true 
in former days as it is now that 
law books were not all of equal 
merit; and it is obviously unfair to 
select the chief legal classics of 
those days, for comparison with 
the poorest, or even the. average, 


modern law book; yet it is almost. 


inevitable to do this, because only 
the best of the old books are re- 
membered at all, while those of 
inferior merit have passed into 
oblivion. The unusual luster of 
the names of Kent and Story is 
attributable in part to their work 
as law writers, but in large degree 
to their high judicial rank. Their 
great fame as judges can hardly 
fail to magnify, in popular estima- 
tion, the inherent excellence of 
their law writings. There are also 
other able writers of their day; 
yet, including them all, the list of 
all the exceptionally excellent law 
books produced during their day 
and thereafter, down as late as 
1870,—covering a period of nearly 
ninety years,—is quite small in 
comparison with the more modern 
law books produced in the next 
fifty years, which are everywhere 
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recognized as standard works of 
high reputation and unquestioned 
excellence. Anyone familiar with 
the subject can easily satisfy him. 
self of the truth of this statement, 
by making careful lists of the best 
law books for both these periods. 
As we look at the famous men of 
any class through the mists of 
years, we are prone to think that 
there were giants in the land in 
those days; and we should not 
overlook this tendency when we 
come to compare the law writers 
of earlier and later periods. 

By any fair and candid test, the 
accuracy and reliability of the best 
modern law books will certainly 
not suffer in comparison with the 
earlier works of the same kind. 
Of course, absolute infallibility 
was as impossible to achieve in the 
earlier days as it is now. This 
may be illustrated by a remarkable 
and almost humorous error in a 
textbook of one of the most revered 
and illustrious of all our early 
authors. In that work he states 
an entirely erroneous rule of law 
on an important question, and cites 
as authority for it a case in which 
there was nothing to support it 
except a statement in a dissenting 
opinion and even that was scarcely 
more a dictum. This mistake may, 
of course, have been made by some 
assistant, instead of by the author 
himself; but, in either case, the 
author must bear the responsibil- 
ity. Yet, in spite of such a glaring 
error, his book still retains its high 
place among our standard works; 
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but it may be questioned whether 
such a mistake, if found in a mod- 
ern textbook, might not damn it 
beyond redemption. 

There are undoubtedly some 
modern law books that fail to wear 
well with the profession, either be- 
cause the authors were not compe- 
tent, or did slipshod work; but it 
is equally true that the best legal 
works of to-day are made with an 
exhaustiveness of investigation 
and thoroughness in analyzing the 
decisions in relation to legal prin- 


American Bar Association 


The American Bar Association is 
to hold its annual meeting this year 
at San Francisco, on August 9th, 10th, 
and 11th. In the forty-four years of 
the association’s existence, this is the 
first time that it has met in California. 
The only time it visited the Pacific 
coast was in 1908, when the conven- 
tion was held in Seattle. 

In view of the recent Limitation of 
Armaments Conference at Washing- 
ton, and its bearing upon the interests 
of the United States “in the region of 
the Pacific,” to use the apt phrase of 
Secretary Hughes, this convention 
promises to be of more than ordinary 
importance. 

Many distinguished lawyers will be 
in attendance, and unusually impor- 
tant matters will be considered, both 
in addresses and debates. Secretary 
of State Charles Evans Hughes has 
been invited to deliver the annual ad- 
dress. The significance of this is 
obvious. Elihu Root, Mr. Chief Jus- 
tice Taft, and many other leaders of 
the bar will be in attendance. Lord 
Shaw, one of the most distinguished 
law lords of Great Britain, will be the 
guest of the American Bar Associa- 
tion, representing the British Bar. 
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ciples, and a lucidity and accuracy 
in presenting the results of the 
authorities; which have not been 
surpassed in similar legal works 
produced in any earlier period. It 
must also be remembered that the 
task of treating adequately any 
important branch of the law in 
these days has grown vastly great- 
er, because of the very great num- 
ber of authorities that must now 
be taken into account, and, at the 
very least, must be carefully exam- 
ined in making a thorough investi- 
gation of any subject. 
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As usual, the National Conference 
of Commissioners on Uniform State 
Laws will meet during the week pre- 
ceding the session of the American 
Bar Association. 

Great enthusiasm is being mani- 
fested on the Pacific coast over the 
approaching convention. Not alone is 
San Francisco attractive as a conven- 
tion city, but the surrounding country 
offers opportunity for many interest- 
ing and inexpensive side trips. With- 
in 100 miles of San Francisco is a 
wealth of scenic and natural attrac- 
tion not found anywhere else in the 
United States. 


Enjoining Gas Rates 
Injunctive relief against gas rates 
fixed by state statute was held proper- 
ly granted in Newton v. Consolidated 
Gas Co. U. S. Adv. Ops. 1921-22, p. 
305, when it became clear that the 
prescribed rate had yielded no fair 
return for more than a year, and that 
this condition would almost certainly 
continue for many months. Mere past 
successes of a public service corpora- 
tion will not support a demand by the 


state that it continue to operate at 
a loss. 
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Liability of Innkeeper for Inter- 


fering with Guest 


N INN has long 
been the sym- 
bol of rest and 
refreshment. 
“Shall I not 
take mine 

aa ease at mine 

= inn?” ex- 
claimed the redoubtable Sir John 
Falstaff. “He who has not been 
at a tavern,” declared Aretino, 
“knows not what a paradise it is. 
O holy tavern! O miraculous tav- 
ern!—holy, because no carking 
cares are there, nor weariness, nor 
pain; and miraculous, because of 
the spits, which of themselves turn 
round and round!” Taverns, such 
as the Mermaid, frequented by 
Shakespeare, Jonson, Fletcher, 
and Herrick, have been literary 
shrines. Dr. Samuel Johnson, din- 
ing at an excellent inn, thus ex- 
pressed his love of taverns to the 
faithful Boswell: “There is no 
private house in which people can 
enjoy themselves so well as at a 
capital tavern. Let there be ever 
so great plenty of good things, 
ever so much grandeur, ever so 
much elegance, ever so much desire 
that everybody should be easy, in 
the nature of things it cannot be; 
there must always be some degree 


of care and anxiety. There 
is nothing which has yet been con- 
trived by man, by which so much 
happiness is produced as by a good 
tavern or inn.” He then repeated 
with great emotion, Shenstone’s 
lines : 


“Whoe’er has travel’d life’s dull round, 

Where’er his stages may have been, 
May sigh to think he still has found 

The warmest welcome at an inn.” 

But mine host is not always 
gracious and considerate, and his 
servants are sometimes rude and 
abusive. Such untoward events 
have led to various decisions by the 
courts. In the recent Massachu- 
setts case of Frewen v. Page, 131 
N. E. 475, annotated in 17 A.L.R. 
134, it is held that the contract of 
a guest in an inn includes the right 
to immunity from rudeness, per- 
sonal abuse, and unjustifiable in- 
terference of the innkeeper, his 
servants, or persons acting under 
his control. As more fully stated 
in 14 R. C. L. 506: By the implied 
contract between an innkeeper and 
his guest, the former undertakes 
more than merely to furnish the 
latter with suitable food and lodg- 
ing. There is implied the further 
undertaking that the guest shall be 
treated with due consideration for 
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his safety and comfort. The guest 
is entitled to respectful and decent 
treatment at the hands of the inn- 
keeper and his servants, and this 
right of the guest necessarily im- 
plies an obligation on the part of 
the innkeeper to exercise at least 
reasonable care that neither he nor 
his servants will abuse or insult 
the guest, or indulge in any con- 
duct or speech that may unneces- 
sarily bring on him physical dis- 
comfort or distress of mind, or im- 
peril his safety. 

It has been repeatedly laid down 
that an innkeeper is liable if he, 
without sufficient cause, interferes 
with the peace and quiet enjoy- 
ment of the guests of the hotel, the 
rule being based on the implied 
obligation of the innkeeper to fur- 
nish his guests with such conven- 
ience and comfort as the inn af- 
fords. But if, on the other hand, 
an innkeeper has a sufficient rea- 
son for interfering with or remov- 
ing a guest, he will not be held 
liable for the damages resulting 
therefrom. 

From the very nature of the 
business, it is inevitable that an 
innkeeper must, at all reasonable 
times and for all proper purposes, 
have the right of access to and con- 
trol over every part of his inn, 
even though separate parts thereof 
may be occupied by guests for 
hire, and he may make and enforce 
such reasonable rules as may be 
designed to prevent immorality, or 
any conduct offensive to other 
guests, or inconsistent with the 
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281 
recognized proprieties of life. A 
room in an inn is not in a legal 
sense the dwelling house of a 
guest, and the relation is not that 
of landlord and tenant, for, not- 
withstanding the guest’s occu- 
pancy, it is the house of the inn- 
keeper. While it is true that when 
a guest is assigned to a room for 
his exclusive use, it is his for all 
proper purposes, and at all times, 
until he gives it up, yet this exclu- 
sive right of use and possession is 
subject to such emergent and occa- 
sional entries as the innkeeper and 
his servants may find it necessary 
to make in the reasonable dis- 
charge of their duties. These en- 
tries must, however, be made with 
due regard to the occasion, and at 
such times and in such manner as 
are consistent with the rights of 
the guest. 14 R.C. L. 504. 

It is generally held that an act 
of ‘wrongful interference with a 
guest, committed by a servant of 
the innkeeper while engaged in his 
employer’s business, or endeavor- 
ing to enforce a rule of the house, 
is within the scope of his employ- 
ment, and the innkeeper is liable 
for his act. But an innkeeper does 
not owe the same duty to his guest 
as the common carrier owes to his 
passenger, with respect to the acts 
of servants and others on the 
premises, and he is not an insurer 


against the torts of his servants. 
14 R. C. L. 507. 
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Protection against Imitation of Ad- 
vertising or Place of Business 


VCE OOSPHE decisions on the 
NO point uniformly 
i hold that the ap- 
¥\, propriation of an- 
£4 other’s advertising 

J matter or methods 

is not of itself un- 

fair competition, although it may 
become such where it induces the 
public to suppose that, in dealing 
with the appropriator, they are 


dealing with or obtaining the . 


product of the originator. 

Thus, it was held in the recent 
Virginia case of Benjamin T. 
Crump Co. v. Lindsay, 107 S. E. 
679, annotated in 17 A.L.R. 747, 
that no unfair competition was in- 
volved in the copying of pages of a 
competitor’s catalogue containing 
pictures and descriptions of auto- 
mobile accessories which both had 
a right to sell, where there was no 
possibility of the copier’s catalogue 
being mistaken for that of the 
other, although, by so doing, the 
copier was enabled to avoid ex- 
pense. Nor was there unfair com- 
petition in the copying by the 
defendant in a circular accom- 
panying each cake of his soap, of 
sentences from the circular ac- 
companying the complainant’s soap, 
where the circulars themselves 
were entirely unlike in appearance 


and size, and the reverse side of 
one was blank, while that of the 
other contained advertisements in 
several foreign languages; since 
such copying of the language could 
have had no effect in misleading 
persons proposing to purchase 
complainant’s product. Potter Drug 
& Chemical Corp. v. Pasfield Soap 
Co. 102 Fed. 493, affirmed in 46 
C. C. A. 40, 106 Fed. 914. 


One who has adopted a catch 
phrase as a distinctive form of ad- 
vertisement, which has come to be 
associated with him, is entitled to 
be protected against any unfair 
appropriation of it by a competitor. 
Kimball v. Hall, 87 Conn. 563, 
L.R.A.1916E, 632, 89 Atl. 166, 
Similarly, one who has used in his 
business, and in his extensive 
newspaper advertisements, a de- 
vice consisting of a representation 
of a flag, with stars studding the 
upper and lower borders in a very 
effective and striking way, is en- 
titled to enjoin the use of the same 
device by a competitor in his ad- 
vertisements, in a manner not only 
calculated to deceive, but which, 
in many instances, had deceived 
people into believing the defend- 
ant’s advertisement to be the plain- 
tiff’s. Johnson v. Hitchcock (1888) 
3 .N. Y. Supp. 680. 
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Protection Under Copyright Laws 


The tendency of the courts is ap- 
parently toward a liberal construc- 
tion of the copyright laws, so as to 
admit of the protection of advertis- 
ing as well as of works intended to 
be multiplied and sold. The neces- 
sary relation of pictorial advertis- 
ing to the “useful arts” is now 
thoroughly established. Whether 
written advertisements are like- 
wise entitled to protection is not 
so clear. 

Notwithstanding earlier decisions 
to the contrary, which it has been 
sought to explain away rather than 
to overrule, it is now settled that 
pictures used for advertising pur- 
poses, if possessed of the least de- 
gree of originality or artistic 
merit, are the subject of copyright. 
Thus, it is held in Campbell v. 
Wireback, 269 Fed. 372, 17 A.L.R. 
743, that cuts produced for the 
purpose of a catalogue of wares 
for sale are the subject of copy- 
right. 

The copyrighting of an illustra- 
tion merely precludes another from 
copying it, and not from making 
his own. Bleistein v. Donaldson 
Lithographing Co. 188 U. S. 239, 
47 L, ed. 460, 23 Sup. Ct. Rep. 298. 


Simulating Place of Business 


It was held in United Cigar 
Stores Co. v. United Confectioners, 
92 N. J. Eq. 449, 112 Atl. 226, ac- 
companied by a note in 17 A.L.R. 
779, to be unfair trade and com- 
petition, to restrain which an in- 
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junction would issue, where de- 
fendants, in the same line of 
business, dressed their store front 
in such close simulation and imita- 
tion of the adjoining store front of 
complainants, imitating particu- 
larly several striking features 
which were distinctive of all of 
complainants’ stores, there and 
elsewhere, and which substantially 
constituted a trademark of the 
complainants, so that the public 
would be deceived into patronizing 
defendants’ store, thinking they 
were patronizing the store of com- 
plainants. - This decision is based 
on the principle that one has no 
more right to pass off his place of 
business as another’s, than he has 
to pass off his own goods as those 
of another. 

But, although one may lawfully 
adopt the features. by which a 
competitor has sought to give his 
store or vehicle a distinctive ap- 
pearance, he must, at the same 
time, take proper measures to 
guard against the public being 
misled thereby. This rule has 
been applied in cases involving the 
architecture of store buildings, 
signs, and tradenames, and the 
coloring and lettering of milk 
wagons, trucks, cabs and omni- 
buses. 
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May the vendor maintain an action 
for damages in case of the purchaser’s 
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Keeping to the Right 


WUE law of the 


| ed States requires 
travelers in ve- 


upon a highway, 

each to turn to 
the right if reasonably practicable, 
and this rule has been adopted by 
statute in a number of states. 13 
R. C. L. 273. A contrary rule has 
prevailed in England, the driver of 
a carriage being required to keep 
on the left side of the road when 
meeting another vehicle. The Eng- 
lish custom has been celebrated in 
the following lines, attributed to 
Henry Erskine: 


“The rule of the road is a paradox 
quite ; 
In riding or driving along, 
If you go to the left, you are sure 
to go right; 
If you go to the right, you are 
wrong.” 


It seems to. be well settled that 
the rule of the road does not apply 
to pedestrians, but refers only to 
vehicles, or to those riding or driv- 
ing animals upon the highway. It 
is so stated in Marton v. Pickrell, 
112 Wash. 117, 191 Pac. 1101, an- 
notated in 17 A.L.R. 68, which 
holds that a pedestrian is not, as 


matter of law, in the absence of 
statutory requirement, bound to 
keep on the right side of the road 
in passing vehicles. The court re- 
marks: “It is a matter of common 
knowledge that a pedestrian on a 
highway, or on a double-track line 
of railway, is far better able to 
look out for his own safety and 
protection by so traveling as to 
face all on-coming vehicles, than 
he would be if keeping to the same 
side of the roadway as vehicular 
traffic, and being thus at all times 
obliged to keep watch to the rear.” 

The guiding principle in these 
cases, as stated in 13 R. C. L. 270, 
is that the law or rules of the road 
are “not inflexible, and a strict ob- 
servance should be avoided when 
there is a plain risk in adhering to 
them, and one who too rigidly ad- 
heres to such rules, when the in- 
jury might have been averted by 
variance therefrom, may be charged 
with fault. A traveler may not 
remain stubbornly and doggedly 
upon the right of the traveled part 
of the highway, and wantonly pro- 
duce a collision which a slight 
change of position would have 
avoided, and to do so will amount 
to contributory negligence which 
will preclude a recovery for in- 
juries thereby sustained. 
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HE public school is a 
focal point of democ- 
racy. It has done 

r¥ much to _ promote 
equality and good fellow- 

12 ship. The policy of pro- 

viding for the equal education of 

the youth of a community has 
made each child, however humble 
his origin, a commoner in the re- 
public of letters and a joint heir of 
the culture of the ages. Competi- 
tive work in the classroom, where 
the child of the workman is the in- 
tellectual rival of the child of the 
manufacturer, teaches each to re- 
spect the other. The school is not 
only an outgrowth of democracy, 
but one of its stoutest bulwarks. 

Recognition of this truth may have 
inspired the famous declaration of 
Governor Berkeley of Virginia, in 
1670: “I thank God there are no 
free schools, nor printing, and I 
hope we shall not have them these 
hundred years; for learning has 
brought disobedience and heresy 
and sects into the world, and print- 
ing has divulged them, and libels 
against the best government. God 
keep us from both!” We have 
come a long way since then. Now 
we are proud of our schools, and 
the sums voted annually for their 
support form the largest item in 
the tax bills of our communities. 
There is a growing modern tend- 









Free Textbooks for Schools 
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ency to urge legislation providing 
for free textbooks as a part of our 
public school equipment. It is ar- 
gued that this will add to the avail- 
ability and efficiency of education- 
al opportunities. 

Various questions involving the 
subject of free textbooks have been 
determined by the courts. That 
express constitutional authority is 
not necessary to enable the legis- 
lature to.provide free textbooks 
for high schools, although the Con- 
stitution expressly confers such 
power with respect to elementary 
schools, is held in the recent Cali- 
fornia case of Macmillan Co. v. 
Clarke, 194 Pac. 1030, annotated 
in 17 A.L.R. 288. “There is noth- 
ing in the nature of the provision 
of textbooks for the use of high 
school pupils,” remarks the court, 
“to require different or more spe- 
cific constitutional authority than 
has been found sufficient for the 
building and furnishing school- 
houses, employing teachers, sup- 
plying crayons, pens, pencils, and 
stationery, maps, charts, and other 
high school equipment.” 

Nor does a constitutional pro- 
hibition of gifts of public money 
or things of value to individuals 
prevent the provision of free books 
for high school pupils. In the case 
last cited it is said: “It would ap- 
pear that this objection, if perti- 
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nent, applies to every phase of a 
free school system as well as to the 
free use of textbooks. All the fur- 
nishing, equipment, and appliances 
of our public schools—the very 
tuition itself—are a contribution 
of something of value to the school 
patrons. To argue that some of 
these agencies, and not all, are ex- 
pressly authorized for the benefit 
of the school population by the 
general constitutional provisions 
for the maintenance of a free 
school system, or that the scope of 
school service is limited to rudi- 
mentary education in the ‘three 
R’s’ and such equipment as was 
deemed sufficient when our Consti- 
tution was adopted, is to place our 
public schools under the blight of 
the ‘dead hand,’ with no chance 
for expansion and development in 
line with our growing culture and 
civilization. Such a construction 
would be a serious limitation upon 
the numerous high school centers 
throughout the state, . . . and 
the normal and technical schools, 
with their costly and elaborate 
equipment of libraries, chemical, 
electrical, mechanical laboratories 
and appliances provided for the 
use of pupils. The true explana- 
tion of the apparent conflict of au- 
thority would seem to be that the 
free school system, with all its 
equipment, is not primarily a serv- 
ice to the individual pupils, but to 
the community, just as fire and 
police protection, public libraries, 
hospitals, playgrounds, and the 
numerous other public service 


utilities which are provided by 
taxation, and minister to individ- 
ual needs, are for the benefit of the 
general public.” To justify school 
or public authorities in furnishing 
textbooks free or at reduced rates 
to the pupils, authority must be 
found in constitutional or statu- 
tory provision. School townships 
and boards of education of school 
districts, it has been said, are cor- 
porations with limited statutory 
powers, and all who deal with them 
are charged with notice of the 
scope of their authority; and they 
can exercise no power not express- 
ly conferred by statute, or arising 
from necessary implication. In 
Board of Education v. Detroit, 80 
Mich. 548, 45 N. W. 585, the court 
said: “It has never been claimed, 
so far as we are aware, that school 
boards had the power to furnish 
free textbooks, except by virtue of 
special legislation.” 

A board of education was held 
in Harris v. Kill, 108 Ill. App. 305, 
to have no statutory power to pur- 
chase and distribute textbooks for 
the free use of all the pupils of cer- 
tain grades, without reference to 
whether the parents of the chil- 
dren were financially able to buy 
books. 

The power of school trustees to 
purchase readers, under a statu- 
tory power to provide necessary 
articles and educational appli- 
ances, was denied in Honey Creek 
School Twp. v. Barnes, 119 Ind. 
213, 21 N. E. 747. In distinguish- 
ing this case from an earlier deci- 
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sion that a trustee had power to 
purchase a number of dictionaries 
for the school the court remarked: 
“Blackboards, charts, maps, tellu- 
rions, and dictionaries are a class 
of articles, apparatus, and books 
which are not required for each 
individual scholar, but one of each 
would be sufficient, in most in- 
stances, for the whole school, and 
could be used by the teacher in giv- 
ing instructions to the pupils. No 
person being required to furnish 
such common property for the ben- 
efit of the whole school, they can 
only be supplied by the trustees. 
The authority, certainly, cannot be 
extended to the right of purchas- 
ing general textbooks for the use 
of each of the individual pupiis.” 
It was further determined in this 
case that the fact that textbooks 
purchased without authority are 
received by the school authorities, 
and used in the schools under their 
direction, creates no liability on 
the part of the school township to 
pay for them. 
tt MT 
Shorthand Wills 
] = February a will written in 
shorthand was admitted to pro- 
bate—the second one of its kind. 
The judge ordered a certified tran- 
script for use. The admission of 
such wills may prove a great boon to 
solicitors called on to make death- 
bed wills; we assume that it need 
not be a holograph shorthand will; 
if this view is correct a solicitor 
could take his shorthand clerk, get 
him to read the will over to the tes- 
tator, and then he and the clerk 


could get the testator to execute it 
at once. In the case of a testator in 
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The purchase of “reading circle 
books” by a township trustee, for 
use of the schools of the township, 
was held unauthorized in First 
Nat. Bank v. Adams School Twp. 
17 Ind. App. 375, 46 N. E. 832, 
under a statute giving the trustees 
“charge of the educational affairs” 
of the township, and empowering 
them to provide suitable furniture 
and apparatus, and other articles 
and educational appliances neces- 
sary for the thorough organization 
and efficient management of the 
schools. Nor, as determined in 
Atty. Gen. ex rel. Sheehan v. Boar! 
of Education (Kuhn ex rel. Sheeha 1 
v. Board of Education) 175 Mich. 
438, 141 N. W. 574, 45 L.R.A. 
(N.S.) 972, has a board of educa- 
tion power to purchase textbooks 
and sell them to the pupils at 
wholesale prices, under statutory 
authority to sell real and personal 
property as the interests of the 
school require. 

MMO nT 
extremis this might save an undesir- 
able intestacy—Law Notes (Eng.) 
Stock Issue to Control Company 


That the directors of a corporation 
are not entitled to use their power 
of issuing shares merely for the pur- 
pose of maintaining the control of 
themselves and their friends over the 
affairs of the company is held in the 
English case of Piercy v. S. Mills & 
Co. 10 B. R. C. 11. This case is ac- 
companied by an annotation upon the 
question of the legality of the issue or 
sale of stock intended to enable direc- 
tors to gain or retain control of the 
company. 
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Validity of Will Executed on 


Joining Secret Order 


HETHER a will 

executed as part 

of the ceremony 

eile atietion T of initiation into 
this tobe my st wil | =©— Secret order can 

(emoest 6. be: established as 

a valid will is 
held in the Washington case of Re 
Watkins, 198 Pac. 721, 17 A.L.R. 
372, to depend upon the intent with 
which it was executed. 

The will in question was written 
by the candidate in compliance 
with the following instructions: 
“Write, now, in good faith, your 
last will and testament, precisely 
as if you were about immediately 
to be engaged in battle and expect- 
ed to fall in the action.” 

“It was testified by members of 
the order,” states the opinion, “that 
the making of a will was a part of 
the ceremony of the particular de- 
gree, required of all candidates who 
had not theretofore made a will. 
The members of the order testify- 
ing did not, however, altogether 
agree as to the purpose of the re- 
quirement. One testified that it 
was ceremonial only, a part of the 
ritualistic work, and not intended 
as a testamentary disposition of 
property. Two others testified to 
a contrary view; the substance of 
their testimony being that all mem- 


| memory dos 


bers of the order who had taken 
this degree were expected to die 
testate, and that, while the will 
executed on the particular occasion, 
like all other wills, was subject to 
modification by subsequent codicils, 
or revocation by subsequently exe- 
cuted wills, it is intended and re- 
garded as testamentary.” 

“There would seem to be no legal 
objection,” continues the court, “to 
regarding a will so executed as a 
valid will. The time, place, or cir- 
cumstances of the execution of an 
instrument in form testamentary 
are material only as they bear upon 
the question of intent. It is well 
settled, of course, that an instru- 
ment offered for probate as a will, 
however formal may have been its 
execution, will not be admitted to 
probate as such unless it was exe- 
cuted by the testator with testa- 
mentary intent. If it is executed 
under compulsion, undue influence, 
as a part of a ceremonial, for the 
purpose of deception, or for the 
purpose of perpetrating a jest, it 
is not a will; but the fact that it 
was executed at a time when the 
testator was taking a degree in a 
secret order is not alone sufficient 
to reject it as a valid testamentary 
disposition of property. A valid 
will may be made under these cir- 
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cumstances as well as under any 
other. The question being one of 
intent, if it fairly appears that the 
testator intended it as his will, 
there is no valid legal reason, be- 
cause of the place of its execution, 
why the courts should not give it 
effect as such.” 

The cognate question as to when 
a will will be deemed contingent 
is treated at length in a note in 11 
A.L.R. 846. Upon consideration 
of the cases on the subject, it is 
there stated, generally, that wheth- 
er a will referring to the possibility 
of the death of the testator under 
certain circumstances is to be 
deemed contingent on his death 
under those circumstances depends 
on whether the peril in question is 
referred to as the occasion or in- 
ducement for making the will, or 
whether it is made a condition on 
the happening of which the will is 
to become operative. If the pos- 
sibility of death in the manner re- 
ferred to is the occasion for mak- 
ing the will, it is held that the will 
is not contingent. But, if death 


’ under the circumstances mentioned 


is a condition on the happening of 
which the will is to become oper- 
ative, the will is contingent on the 
event, and is void unless the con- 
tingency is fulfilled. 


\ 1 mM HTLV UURUNERTNEUAUEUELHUUTEHEL 


A Paradox. “Sentenced for Keep- 
ing Still.” This headline refers to a 
woman! In Vermont. It seems that 
she did not keep the still still 
enough, and the dry agent, hearing 
the kettles rattling, raided her. 

—Boston Transcript. 
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The Salesman 





The salesman is a necessary fac- . 
tor in every successful business. 
Especially is this true of the sales- 
man who goes out from his head- 
quarters to call on the public. 


You may not think so at once, 
but if you stop to consider the 
salesman’s place in our domestic 
economy, it may give you another 
thought. 


In large measure, the prosperity 
of the country depends upon the 
men who sell goods. 


Many a factory or business house 
would come to a standstill if it 
did not send representatives into 
the field to tell the public of the 
merits of its merchandise. 


The salesman is the pioneer in 
business, the missionary of trade, 
the advance agent of prosperity. 


When he calls on you, give him 
a minute or two, that he may tell 
his story. What he has to say 
may prove to be of great value. 
You have all to gain and nothing 
to lose by listening to him for a 
moment. 


The salesman’s life is not an 
easy one. He is seeking to make 
his living. Wife and children are 
dependent upon him. He is en- 
gaged in an honest and honorable 
calling. 


Don’t give him the cold shoulder. 
He is the door-opener for trade. 
He can help you. Let him show 
you how. 


If he succeeds, you profit. If 
he fails, you lose nothing. 


Many a man who began with 
selling has become the master of 
a big business. Selling taught him 
the gift of merchandising success- 
fully. Welcome him who may teach 
you things you ought to know. 


It is a free education for you. 
He pays for it, not you. 


—Leslie’s 
Reprinted by Permission. 
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Both Sides of the Question 


“Recently we had a question 
arise in a very important law suit 
on which our Supreme Court had 
never passed. But, upon going to 

L.R., we found all the law on 
both sides of the question.” 


Cited Notes Successfully 


“Success in one case attended our 
citation of your notes on ‘Increase 
in cost of living as affecting dam- 
ages for personal injuries or 
death.’ 3 A.L.R. 610 and 10 A.L.R. 
179 


“In a second review of the case 
of Fowler vs. City of Cleveland, 9 
A.L.R. 143, the Supreme Court of 
Ohio followed its former ruling, 
and your notes to the first case 
were referred to in briefs and argu- 
ment. 

“In another case before Judge 
Westenhaver of the U. S. District 
Court, N. D. of Ohio, E. Div., he 
ruled against us on the right of a 
soldier to recover damages for in- 
juries received on a railroad under 
governmental control, and cited 13 
A.L.R. 1020.” 


Save Fifty Per Cent of Time in 
Briefing 


sulting R. C. L. and following its 
office. We find that by first con- 
sulting R. C. L. and following its 


NAMES AND ADDRESSES: 


leads to Ann. Cas., L.R.A. and 
A.L.R. we save fifty per cent of 
our time in briefing. Seldom, if 
ever, do we fail to find a case ‘on 
all fours’ with our proposition. 
This without leaving our office. So 
indispensable is this system of an- 
notated case law that we have but 
recently added the double volume 
edition of American Decisions and 
Reports.” 


Covered Every Point 


“Yesterday we had occasion to 
consult the recent note upon the 
question of an absolute deed with 
a contract of defeasance operating 
as a mortgage. The A.L.R. note 
covered every point thoroughly and 
logically.” 


Digests Are Complete 


“We are glad also to note that 
the Digests to the cases and texts 
are complete so that one can easily 
ascertain if the volume contains a 
case in point.” ° 


It Always Responds 


“This firm owns three sets of 
A.L.R., one set being used in the 
office and the other two in the 
home libraries of two of the mem- 
bers of the firm. We find almost 
daily need for this set of books and 
it always responds to that need. 
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Front Cer is For Your Convenience 


One of the commendable features 
of this set of books is the accuracy 
of the index which enables the in- 
vestigator to find the answer to the 
question he is seeking.” 


Would Not Part With It 


“T am using this set almost daily, 
and in thirty years’ experience at 
the Bar, have found no set of books 
that saved me the time and trouble 
that this series, with its complete 
annotations, does. Combined with 
the Ruling Case Law, it practically 
puts at a lawyer’s finger ends the 
entire law on any given subject, 
and saves many days and nights 
of severe labor in the preparation 
of briefs. 

“T would not part with my set 
under any circumstances. In fact, 
my appreciation is so great of the 
value of these books that in 1917, 
when I went into the active naval 
service of the government, giving 
up my law practice, I sold my en- 
tire library of nearly three thous- 
and volumes, and on my return 
from the service in 1920 and re- 
suming my law practice, I con- 
tented myself with the purchase of 
a complete set of the L.R.A. and 
A.L.R. which I am keeping up-to- 
date, and I find that for practical 
use these books are worth almost 
as much to me as the entire library 
which I sold.” 


Has a Good Working Library 


“L.R.A. and A.L.R. are the most 
used of any set aside from our own 
reports, in a library of more than 
4,000 volumes. 


“Anyone who has the statutes 


_and reports of his own state, and 


the L.R.A. and AL.R. has a good 
working library.” 


And There Found the Proposition 


“We have in our library a com- 
plete set of both the L.R.A. and 
A.L.R. Reports, as well as a num- 
ber of other publications. We do 
not hesitate to say that we have 
found these reports to be the most 
useful of all the volumes in our 
library. On more than one occa- 
sion when we have looked for a 
proposition of law in other refer- 
ence books without success we have 
gone to either the L.R.A. or A.L.R. 
Reports and there found the propo- 
sition reported fully and thorough- 
ly. We have also availed ourselves 
of the service your office furnishes 
to our utmost satisfaction.” 


Reports of Every State 


“No lawyer can afford to have in 
his library the reports of every 
state, and if this were possible, it 
would only tend to confusion.” 





>ublishing Company, Rochester, N. Y. 














Recent Important Cases 


Adjoining owners — right to later- 
al support — collapse of retaining 
wall. The appellate division of the 
Ontario supreme court has held in 
Foster v. Brown, 10 B. R. C. —, that 
an owner of land is liable for damage 
occasioned by the subsidence of the 
land of an adjoining owner, which re- 
sults because a retaining wall built by 
defendant’s predecessor in title, after 
making an excavation extending to 
the boundary line, has been permitted 
to get out of repair. The question of 
liability under such circumstances, as 
appears from the accompanying anno- 
tation, is one the law on which is not 
well settled. 


Animals — liability of owner for 
spread of disease. That the keeping 
of infected swine on one’s land does 
not render him liable for the communi- 
cation of the disease to swine of an 
adjoining owner, in the absence of 
negligence in the manner of keeping 
them, is held by the supreme court of 
New South Wales in Ruhan v. Water 
Conservation & Irrig. Commission, 10 
B. R. C. —, which is accompanied by a 
note on the liability of the owner of 
animals for the spread of a disease 
from which they are suffering. 


Arson — burning own property. 
A necessary element of the crime of 
arson under § 12,433 of the Ohio Gen- 
eral Code, is that the building burned 
be “the property of another person,” 
and a failure of the trial court so to 
instruct the jury is held to be preju- 
dicial error in the Ohio case of Haas v. 
State, 132 N. E. 158, annotated in 17 
A.L.R. 1164, on the ownership of prop- 
erty as affecting criminal liability for 
the burning thereof. 


Assignment — conveyance of exz- 
pectancy — effect of warranty. That 
an heir apparent cannot convey by 


warranty deed his right of inheritance 
which can be affirmed after the death 
of his ancestor is held in Hunt v. 
Smith, 191 Ky. 443, 230 S. W. 936, 
which is annotated in 17 A.L.R. 588, 
on the validity and effect of a transfer 
of expectancy by a prospective heir. 


Attorneys — liability for allowing 
claim to become barred. That an at- 
torney instructed by a client to make a 
claim against a municipal corporation, 
an action on which will be barred by 
statute unless brought within six 
months, is negligent in omitting to 
warn his client, while an offer of set- 
tlement is under consideration, of the 
necessity of prompt action, in conse- 
quence of which the claim becomes 
barred, is held by an English court in 
Fletcher v. Jubb, 10 B. R. C.—. The 
case is accompanied by an annotation 
collecting the decisions upon the ques- 
tion of the liability of an attorney for 
allowing a claim to become barred by 
limitation. 


Bank — liability for loss of bond 
taken for safe-keeping. A bank which 
undertakes to care for a bond of large 
value belonging to a customer, which 
is negotiable by delivery, and is lost 
by the burglarizing of the bank’s 
vault, may be found to be negligent, it 
is held in the Tennessee case of Pen- 
nington v. Farmers & M. Bank, 231 S. 
W. 545, annotated in 17 A.L.R. 1213, 
in leaving it in the vault, which was 
old and built of brick without steel 
lining, where there was no police pro- 
tection in the town and no lights or 
watchman in the bank, and it had a 
burglar-proof safe in the vault where 
valuables of the bank’s officers and 
their relatives were kept, and which 
were not disturbed by the burglars. 


Bills and notes — stifling charge of 
crime — recovering payment. One 
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giving notes to prevent arrest of his 
relative on a charge of criminal mis- 
appropriation of funds is held not en- 
titled, in Union Exch. Nat. Bank v. 
Joseph, 231 N. Y. 250, 181 N. E. 905, 
to recover money paid thereon, since, 
being a wrongdoer in stifling a charge 
of crime, the law will leave him where 
it finds him, although the relative was 
innocent of the charge, and prosecu- 
tion had not been begun, if the charge 
was not made in bad faith. 

Innocence of the person threatened 
as affecting the rights or remedies in 
respect of contracts made, or money 
paid, to prevent or suppress a criminal 
prosecution, is treated in the note ap- 
pended to this case, in 17 A.L.R. 323. 


Broker — absence of writing — 
right to recover quantum meruit. The 
common-law right to recover quantum 
meruit for services rendered in pro- 
curing a purchaser for real estate, the 
benefits of which are accepted and re- 
tained by the property owner, is held 
in the Wisconsin case of Seifert v. 
Dirk, 184 N. W. 698, annotated in 17 
A.L.R. 885, not to be destroyed by a 
statute making void every contract to 
pay a commission for selling real es- 
tate unless it is in writing. 


Cancelation — of usurious con- 
tract — equity. Equity, it is held in 
the Rhode Island case of Moncrief v. 
Palmer, 114 Atl. 181, will not cancel a 
usurious contract unless the borrower 
offers to pay the amount due with le- 
gal interest, although the statute 
makes it void and authorizes the bor- 
rower to recover any money paid on it. 

The subject of payment or offer to 
pay the principal and legal interest, as 
a condition of relief in equity against 
a usurious contract, is treated in the 
note appended to this case, in 17 
A.L.R. 119. 


Constitutional law — special legis- 
lation — divorce to wife not allowed 
husband. A statute permitting a wife 
to secure a divorce when she shall 
have lived separate and apart from 
her husband for a specified time, with- 
out allowing the husband to secure a 
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divorce or separation except for fault 
of the wife, is held not to be unconsti- 
tutional as denying due process or the 
equal protection of the laws, in the 
Alabama case of Barrington v. Bar- 
rington, 89 So. 512, which is accom- 
panied, in 17 A.L.R. 789, by a note on 
the constitutionality of a discrimina- 
tion as between husband and wife as 
to grounds of divorce. 


Contract — modification by parol. 
That a provision in a written contract 
for sale of standing timber, giving a 
right of removal during a coming win- 
ter provided grantor still owned the 
land, cannot be modified by parol so as 
to provide for removal at that time re- 
gardless of who then owned the prop- 
erty, is held in the Wisconsin case of 
Schaap v. Wolf, 181 N. W. 214, which 
is accompanied, in 17 A.L.R. 7, by a 
note on the effect of the Statute of 
Frauds upon the right to modify, by 
subsequent parol agreement, a written 
contract required by the statute to be 
in writing. 

Contract — moral obligation. Con- 
tracts entered into or promises made 
on the basis of relations of friendship 
and good will, unsupported by pecuni- 
ary or material benefit, are held in 
Rask v. Norman, 141 Minn. 198, 169 
N. W. 704, to create, at most, bare 
moral obligations, binding only on the 
conscience, and a breach thereof pre- 
sents no cause for redress by the 
courts. 

The note appended to this case, in 
17 A.L.R. 1296, treats of a moral obli- 
gation as a consideration for an execu- 
tory promise. 


Corporation — liability on promot- 
er’s contract. That a promoter’s con- 
tract, as such, cannot, by the incorpo- 
ration of the contemplated company, 
ipso facto become the contract of the 
corporation, is held in Kirkup v. Ana- 
conda Amusement Co. 59 Mont. 469, 
197 Pac. 1005, which is accompanied 
in 17 A.L.R. 441, by a note on the lia- 
bility of a corporation on the con- 
tracts of promoters, 
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SEVEN-FIFTY 
v. 
Decisions of U. S. Supreme 
Court 


ON THE ONE HAND: 


Ist: You may have the decisions of 
the United States Supreme Court 
mailed to you semi-monthly dur- 
ing the term. Each number of 
the Advance Sheets containing 


A. A cumulative table of cases 
up to date of publication. 


B. A cumulative Index-Digest 
of all cases reported to date 
of publication. 


C. A complete report of all re- 
cent opinions—with con- 
cise headnotes stating exact 
point of law involved. 


: At the end of the term you re- 
ceive a BOUND BOOK with 
BRIEFS OF COUNSEL AND 
CO-OP. ANNOTATIONS. 


ON THE OTHER HAND: 


$7.50 a year. 


Will you let $7.50 stand in the way of your having 
delivered to your desk every two weeks the decisions 
which are vitally important and from which there is 
no appeal? 


The Time to Start this Important 
Service to Your Office is Now. 


—-——— Sign, TearandSend ——~—— 


The Lawyers Co-op. Publishing Co. 
Rochester, N. Y. 
Enter my subscription now for the Advance 
Soares of the United States Sengainn Court 
rts, issued bi-weekly durin: October 
Teen and the annual bound ng, ne (includ. 
ing briefs of counsel and Co-op. Annotation) 


both for $7.50. 


Name 
St. and No. 


Town or City 


SSS ee 


Damages — for condemnation of 
fee of highway. That nominal dam- 
ages only can be awarded for condem- 
nation for highway purposes of the 
fee of a strip the use of which has 
been dedicated to the public for such 
purpose, is held in the Missouri case 
of St. Louis v. Clegg, 233 S. W. 1, 
which is annotated in 17 A.L.R. 1242. 


Deed — grant of minerals — oil and 
gas. A grant, without qualifying or 
limiting words, of the minerals under- 
lying certain real estate is held to in- 
clude oil and gas, in Hudson v. Me- 
Guire, 188 Ky. 712, 223 S. W. 1101, 
which is followed, in 17 A.L.R. 148, by 
a note on what are “minerals” within 
a deed, lease, or license. 


Definition — “similar.” The word 
“similar,” it is held in the New Jersey 
case of Fletcher v. Interstate Chemical 
Co. 112 Atl. 887, annotated in 17 
A.L.R. 92, is generally interpreted to 
mean that one thing has a resemblance 
in many respects, nearly corresponds, 
is somewhat like, or has a general like- 
ness, to some other thing, and not to 
mean identical in form and substance, 
although in some cases “similar” may 
mean “identical” or “exactly like.” 


Electricity — negligent placing of 
defective wire — liability. A munici- 
pal corporation which places a defec- 
tively insulated electric wire in such 
close proximity to a latticed pillar 
erected in a highway to support an ele- 
vated railroad as to be dangerous to 
children, who, following their instincts 
of play, may climb the pillar and come 
in contact with the wire, may, it is 
held in Stedwell v. Chicago, 297 IIl. 
486, 130 N. E. 729, be liable for injury 
inflicted by their so doing. 

The duty to guard against danger to 
children by electric wires is discussed 
in the note which follows this case, in 
17 A.L.R. 829. 


Embezzlement — liability.of part- 
ner for taking partnership funds. A 
partner, it is held in the Arizona case 
of State v. Sanders, 201 Pac. 93, anno- 
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tated in 17 A.L.R. 980, cannot be con- 
victed of embezzling partnership 
funds under a statute which provides 
such conviction for certain specified 
persons, not including a partner, and 
“any person otherwise intrusted with 
or having in his control property for 
the use of any other person,” who ap- 
propriates it to his own use, or se- 
cretes it for that purpose. 


Evidence — death certificate. The 
death certificate issued at the time 
of death of one alleged to have been 
killed by another’s negligence is held 
to be admissible in evidence in an ac- 
tion to recover damages for the death, 
in the Utah. case of Bozicevich v. 
Kenilworth Mercantile Co. 199 Pac. 
406, which is accompanied in 17 
A.L.R. 346, by a note on death certifi- 
cate as evidence. 


Evidence — sufficiency — fraud- 
ulent conveyance. In a suit by subse- 
quent creditors to set aside a deed 
made by their debtor, without consid- 
eration deemed valuable in law and 
with intent to hinder, delay, and de- 
fraud his creditors, brought within 
five years from the date of the deed, it 
suffices to prove fraudulent intent on 
the part of the grantor alone. Proof 
of knowledge thereof by the grantee is 
held not required in Graham Grocery 
Co. v. Chase, 75 W. Va. 775, 84 S. E. 
785, annotated in 17 A.L.R. 723. 


Evidence — value of property — 
assessment rolls. Assessment rolls 
are held to be no evidence of the 
market value of the property assessed 
in American State Bank v. Butts, 111 
Wash. 612, 191 Pac. 754, annotated in 
17 A.L.R. 168. 


False pretenses — obtaining money 
on orders not to be delivered. That 
one cannot be convicted for obtaining 
money by false pretenses, by obtain- 
ing money on orders for goods which 
he does not intend to deliver, is held in 
the Oklahoma case of Helsey v. State, 
193 Pac. 50, annotated in 17 A.L.R. 
197, 
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It is not absolutely necessary for a 


lawyer to know all about American 
Law Reports, Annotated—but it is de- 
cidedly to his advantage. Post card 
inside front cover will get you the 
information. 





Is it the duty of a depositor on re- 
ceiving from the bank a balanced pass 
book, statement of account, or canceled 
checks, to examine the same with rea- 
sonable promptness, and report to the 
bank any error, forgery, or the like 
which he may discover? Post card in- 
side front cover will bring you the an- 
swer—no obligation. 








Food — coffee grounds as — min- 
gling with poison. Coffee grounds 
from which an infusion of coffee is to 
be made for use as a beverage are held, 
in the Texas case of Harkey v. State, 
234 S. W. 221, to be within the opera- 
tion of a statute providing punish- 
ment for anyone who shall mingle any 
noxious substance with any drink, 
food, or medicine, with intent to kill 
or injure any other person. 

The annotation which follows this 
case, in 17 A.L.R. 1276, treats of what 
is “food” within the meaning of the 
statute. 


Guardian and-ward — guardian- 
ship for idle,and intemperate persons. 
That a guardian may be appointed for 
the owner of a farm who fails to care 
for the property, and is idle and intem- 
perate, where the statute authorizes 
the appointment of guardians for 
spendthrifts, is held in Re Reed, 173 
Wis. 628, 182 N. W. 329, which is fol- 
lowed, in 17 A.L.R. 1063, by a note on 
the mental condition which will justify 
the appointment of a guardian or com- 
mittee of the estate, as for an incom- 
petent or spendthrift. 


Highway — liability for obstruct- 
ing sidewalk. Abutting owners who 
unnecessarily obstruct a sidewalk so 
as to compel footmen to mingle with 
traffic in the roadway, and the city 
which permits them to do so, are held 
liable for injuries which thereby re- 






















































































































































































































































When will equitable relief be award- 
ed a purchaser on account of defects 
in the vendor's title? Post card inside 
front cover will bring to you the free 
sample topic VENDOR AND PUR- 
CHASER, get it. 


Would you like to go thoroughly into 
the subject of examination of account, 
pass book, or canceled checks by bank 
depositor at no more cost than a stamp 
on the post card inside front cover? 
Send it with your name and address to- 
day. 


sult to such persons, in the Missouri 
case of Shafir v. Sieben, 233 S. W. 419, 
which is annotated in 17 A.L.R. 637. 


Homicide — recommendation to 
mercy — discretion. Section 12,400 
of the Ohio General Code, giving the 
jury discretion to recommend mercy 
in eases of conviction of first-degree 
murder, is held, in the Ohio case of 
Howell v. State, 131 N. E. 706, to con- 
fer an absolute discretion which 
should not be influenced by the court. 
However, this discretion should be ex- 
ercised in view of all the facts and cir- 
cumstances disclosed by the evidence. 

The subject of recommendation of 
mercy in a criminal case is treated in 
the note which accompanies this case, 
in 17 A.L.R. 1108. 


Injunction — in industrial dispute 
— picketing — Clayton Act. Picket- 
ing in groups of from four to twelve 
near an employer’s place of business 
during a strike, accompanied by at- 
tempts at persuasion, or communica- 
tion with those entering or leaving the 
plant, with the inevitable result of in- 
timidation of employees and would-be 
employees, and of obstruction of, and 
interference with, the business of the 
employer, is held, in American Steel 
Foundries v. Tri-City Central Trades 
Council, U. S. Adv. Ops. 1921-22, p. 
103, to be unlawful, and may be en- 
joined, notwithstanding the provisions 
of the Clayton Act of October 15, 1914, 
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against recommending, advising, or 
persuading others by peaceful means 
to cease employment and labor, or 
against attending at any place where 
such person or persons may lawfully 
be for the purpose of peacefully ob- 
taining or communicating informa- 
tion, or peacefully persuading any per- 
son to work or abstain from working, 
or against peaceably assembling in a 
lawful manner and for lawful pur- 
poses. 


Insurance — accident — pursuit of 
criminal — voluntary exposure. The 
fact that the insured was killed while 
voluntarily aiding a peace officer in 
the fresh pursuit of persons reason- 
ably suspected of having committed a 
crime, and seeking to escape, is held, 
in the Nebraska case of Sackett v. 
Masonic Protective Asso. 183 N. W. 
101, annotated in 17 A.L.R. 188, not 
to defeat recovery, as a matter of law, 
in an action upon a policy of accident 
insurance, under a provision thereof 
that the insurer shall not be liable in 
case of “voluntary exposure to un- 
necessary danger;” but the question 
whether, in performing his duty as a 
citizen, the insured incurred needless 
risk, is for the jury. 


Insurance — accident — sunstroke 
as bodily injury. Sunstroke is held 
to be within the provision of a policy 
insuring against bodily injuries 
effected, exclusively and independent- 
ly of all other causes, through acciden- 
tal means, in the Utah case of Rich- 
ards v. Standard Acci. Ins. Co. 200 
pee 1017, annotated in 17 A.L.R. 
1183. 


The digesting of any set of current 
reports is a problem: would you like 
to see how A.L.R. solves it? Post card 
inside front cover will bring you the 
solution. 


Where should an action to recover 
unpaid purchase money due under an 
absolute conveyance of real estate be 
brought? Post card inside front cover 
will bring you the answer, free. 


§ 20, which forbid an injunction pee 
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The Valuable Annotations 


in 


LAWYERS REPORTS 
ANNOTATED 


and 


AMERICAN LAW REPORTS 


Are Directly Linked to Your 

’ State Reports and United States 

Reports Through Shepard’s 
Citations. 


There is a separate SHEPARD 
publication for each state. In addi- 
tion to covering the citation phases of 
the whole range of local law—consti- 
tutional, statutory and case—it shows 
all citations of the local cases in the 
annotated case reports. 


SHEPARD’S UNITED STATES 
CITATIONS 


shows all citations of the Lawyers’ 
Edition in the notes of the above 
annotated reports. This work in- 
cludes citations and amendments and 
repeals of the United States Constitu- 
tion and statutes. 





Instructive literature and full 
details upon applicatian 


THE FRANK SHEPARD COMPANY 
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Bradstreet’s Building 
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Insurance — change of by-law — 
presumption of death. That a by-law 
of a mutual benefit society may be 
made applicable to existing contracts, 
where the member has agreed to be 
bound by by-laws subsequently en- 
acted, which changes the rule of pre- 
sumption of death, in case of disap- 
pearance, from seven years to the life 
expectancy of the member at time of 
disappearance, is held in Steen v. 
Modern Woodmen of America, 296 
Ill. 104, 129 N. E. 546, which is ac- 
companied in 17 A.L.R. 406, by a note 
on the validity of a by-law of a mu- 
tual benefit association preventing re- 
covery upon presumption of death 
from seven years’ absence. 


Insurance — effect of receivership. 
Where a fire insurance policy pro- 
vides that if any change takes place 
“in the interest, title, or possession of 
the subject of insurance (except 
change of occupants without increase 
of hazard), whether by legal process 
or judgment, or by the voluntary act 
of the insured, or otherwise,” the 
policy shall be void, the judicial ap- 
pointment of a receiver to administer 
the property, who takes actual pos- 
session of it, is held not to constitute 
a change of title or possession with- 
in the meaning of the forfeiture 
clause, in Bowling v. Continental Ins. 


-Co. 86 W. Va. 164, 103 S. E. 285, an- 


notated in 17 A.L.R. 376, on appoint- 
ment of receiver, bankruptcy or insolv- 
ency proceedings, or assignment for 
benefit of creditors as change in in- 
terest, title, or possession, within fire 
policy. 


Insurance — insurable interest — 
fiancée. One engaged in good faith 
to marry a man is held to have such 
an interest in his life that she may be 
made the beneficiary in a benefit cer- 
tificate taken by him upon his life, in 
Modern Brotherhood of America v. 
Harden, 191 Ky. 321, 230 S. W. 307, 
annotated in 17 A.L.R. 576, on insur- 
able interest of fiancé or fiancée. 


Landlord and tenant — assign- 
ment of lease — taking partner. 
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Photo, Courtesy Yawman & Erbe Mfg. Co., Rochester, N. Y. 
Office Equipment and Supplies. 


Fire destroyed the offices of the C. B. & Q. R. R. on March 15th, 1922, and included in the 
loss was the library of the Railroad’s Law Department. ~ 


A 20-story building, costing $1,500,000, gutted by flames from eighth 
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IN RECENT CHICAGO FIRE 


Ruling Case Law First Law Books 
Replaced by Railroad’s Attorneys 
—R. C. L. Needed Daily 


(2865) 


CHICAGO, BURLINGTON & QUINCY RAILROAD COMPANY 








Law Ocpantmenrt. 


Chicago, April 35, 1922. 


Lawyers Co-Operative Publishing Co., 
Rochester, New York, 


Gentlemen: 
I acknowledge receipt of the set of Ruling 
Case Law and appreciate your promptness in filling our 
order. 
The fact that Ruling Case Law was the first 
set we replaced after the fire shows what we think of 
the every-day utility of the works 


Yours truly; 


General Solicitor. 


the 


(Handy Post Card inside front cover is for the man who would know R. C. L.) 


ath 


Ruling Case Law in an emergency as in every-day use stands up 
to the test. 
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Taking a partner into a business is 
held, in the Michigan case of Miller 
v. Pond, 183 N. W. 24, not to be 
a violation of a covenant against as- 
signment of the lease of the property 
where the business is conducted, if 
the lessees retain their interest in the 
business and continue active in its 
management. 

A note on taking a partner, or as- 
signing to a cotenant, as a breach of 
a provision in a lease against assign- 
ment or subletting, accompanies this 
case, in 17 A.L.R. 179. 


Landlord and tenant corpora- 
tion tenant — effect of dissolution. 
The dissolution of a corporation hold- 
ing a leasehold, pending the term, is 
held not to terminate the lease, in the 
Massachusetts case of Cummington 
Realty Associates v. Whitten, 132 N. 
E. 53, annotated in 17 A.L.R. 527. 


Master and servant independ- 
ent contractor — salesman on com- 
mission. A salesman emptoyed on a 
commission basis, who owns and 
operates an automobile to assist him 
in seeking his trade, and whose move- 
ments are in no way controlled by his 
employer, is held, in the Alabama case 
of Aldrich v. Tyler Grocery Co. 89 So. 
289, annotated in 17 A.L.R. 617, with 
respect to the operation of the car, to 
be an independent contractor, so that 
his employer is not answerable for in- 
juries caused by his negligent opera- 
tion of the car. 


’ Monopoly 
straint of trade — industrial dispute 
— picketing — secondary boycott. 


— conspiracy in re- 


Concerted action by striking em- 
ployees and others to injure the em- 
ployer’s business by picketing, dis- 
playing banners, advertising the 
strike, denouncing the employer as 
unfair to union labor, appealing to 
customers to withdraw their patron- 
age, and circulating handbills con- 
taining abusive and libelous charges 
against employers, employees, and 
patrons, and intimations of injury to 
future patrons, is held in Truax v. 
Corrigan, U. S. Adv. Ops. 1921-22, p. 
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132, to amount to an unlawful con- 
spiracy in restraint of trade. 

Municipal corporation — ezclu- 
sion of hospitals from limits. The 
police power of municipalities is 
held, in the California case of San 
Diego Tuberculosis Asso. v. East San 
Diego, 200 Pac. 393, 17 A.L.R. 513, 
not to extend to prohibiting as a nui- 
sance the operation of any hospital 
within its limits for the treatment of 
contagious and infectious diseases, 
since such prohibition would be un- 
reasonable. 

A note on the validity and effect of 
a statute or ordinance relating to the 
location of a hospital, sanitarium, 
oe like, may be found in 17 A.L.R, 


Negligence article likely to 
cause injury to property. A manu- 
facturer of an article not inherently 
dangerous is held, in the Massachu- 
setts case of Windram Mfg. Co. v. 
Boston Blacking Co. 131 N. E. 454, to 
owe no duty to persons with whom he 
has no contractual relations because 
the article is likely to cause loss to 
property if it is carelessly prepared. 

This case is annotated, in 17 A.L.R. 
669, on the liability of a manufac- 
turer or packer of a defective article, 
for injury to the person or property 
of an ultimate consumer who pur- 
chased from a middleman. 


New trial — disregarding direc- 
tion to acquit. Under Idaho Comp. 
Stat. § 8963, if the court deems the 
evidence insufficient to warrant a con- 
viction, it should advise the jury to 
acquit; if the jury disregards such 
instruction, it is held, in the Idaho 
case of State v. Sullivan, 199 Pac. 647, 
that upon motion for a new trial the 
verdict should be set aside on the 
ground that it is not sustained by the 
evidence. 

The power and duty of the trial 
court to direct or advise acquittal in a 
criminal case, for insufficiency of evi- 
dence, is discussed in the note which 
follows this case, in 17 A.L.R. 902. 


The Test of Use — See page 240 
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Ruling Case Law says: ‘It is held, 
in many jurisdictions, that if there has 
been a breach of covenant on the part 
of the vendor, the purchaser may set off 
or recoup the damages to which he is 
entitled when sued at law for the pur- 


chase money.” Further discussion of 
the matter follows, post card inside 
front cover will bring it to you. Send 
to-day, 


What is the measure of damages in 
action by the purchaser to recover for 
a breach by the vendor? Sample topic 
VENDOR AND PURCHASER will an- 
swer, send for it on post card inside 
front cover, 








Proximate cause — possession of 
hypodermic needle without license — 
septic poisoning. The possession of 
a hypodermic needle without a physi- 
cian’s license, which by statute is a 
misdemeanor, is held, in Townsend v. 
Commercial Travelers’ Mut. Acci. 
Asso. 231 N, Y. 148, 1381 N. E. 871, 
not to be the proximate cause of the 
possessor’s death by septic poisoning, 
due to his attempt to use it for sleep- 
lessness. 

The question as to when a violation 
of law will be deemed the proximate 
cause of death or injury, so as to pre- 
clude recovery under a policy of life 
or accident insurance, is discussed in 
the note which follows this case, in 17 


_A.L.R. 1001. 


Tax — effect of religious observ- 
ance. The fact that members of a 
secret fraternal society are required 
to believe in the existence of, and ac- 
countability to, a Supreme Being, and 
that in their meetings and ceremonies 
prayers are said and the precepts of 
morality and duty to others are 
taught, is held, in the Nebraska case 
of Scottish Rite Bldg. Co. v. Lancas- 
ter County, 182 N. W. 574, not to 
characterize such society as a reli- 
gious organization, or exempt its 
property from taxation on the ground 
that it is used for religious purposes. 

This decision is accompanied in 17 
A.L.R. 1020, by a note on construc- 
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The Test of Use — See page 240 


tion of an exemption of a religious 
body or society from taxation or 
special assessment. 


Tax — increase of municipal ez- 
penses — emergency. The fact that 
the expenses of the city government 
have increased so that they cannot be 
met by the imposition of taxes within 
the limit prescribed by the city char- 
ter is held, in the California case of 
Burr v. San Francisco, 199 Pac. 1034, 
not to create a great necessity or 
emergency within the meaning of a 
provision in the charter authorizing 
the city to exceed that limit in case 
of such necessity or emergency. 

The note appended to this case, in 
17 A.L.R. 581, deals with the question 
as to what is an emergency within an 
exception to a limitation of a tax levy 
or municipal indebtedness. 


Trial — question for jury — neg- 
ligence of telegraph company. 
Whether or not it is negligence not to 
attempt to notify the sender of a tele- 
gram of inability to deliver the mes- 
sage after it reached its destination, 
because the sendee cannot be found, 
is held to be a question for the jury, 
in the Alabama case of Western U. 
Teleg. Co. v. Barbour, 89 So. .299, 
which is followed, in 17 A.L.R. 103, 
by a note on the duty of a telegraph 
company to notify the sender of a 
message in case of its inability to 
transmit or deliver it promptly. 








Is a distinction usually made as re- 
gards the general damages recoverable 
between cases where the vendor acts in 
good faith in entering into the contract 
and cases where good faith is want- 
ing? Sample topic VENDOR AND 
PURCHASER from R. C. L. discusses 
this. Send for it on post card inside 
front cover, 


R. C. L. covers the main titles of the 
law from Abandonment to Workmen's 
Compensation Acts. Post card inside 
front cover will bring you a list of 
them, 
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Trial — right of accused to address 
jury. There is no constitutional pro- 
vision conferring upon the accused 
the right to make the closing argu- 
ment to the jury in his own behalf. 
He is guaranteed the right of having 
the assistance of counsel for his de- 
fense, and counsel cannot be imposed 
upon him against his will, but if he 
elects to be represented by counsel 
who conduct the defense until the 
time comes to make the argument to 
the jury, it is held in the Minnesota 
case of State v. Townley, 182 N. W. 
773, that he cannot ostensibly dis- 
charge them and then insist on mak- 
ing the closing argument himself, 
especially where he did not take the 
stand as a witness. It is within the 
discretion of the trial court to permit 
him to do so. 

The right of a defendant in a crim- 
inal case to conduct his defense in 
person is discussed in the note ap- 
pended to this case, in 17 A.L.R. 253. 


Unfair trade — agreement to use 
distributing devices for only one 
brand of gasolene. An exaction by 
producers of gasolene, of an agree- 
ment from retailers to whom they 
rent for nominal sums distributing 
devices bearing their trademarks, 
that they will use such devices only 
for the product of the producers, is 
held not to be unfair trade at com- 
mon law or under the Clayton Act, 
although it may tend in the future to 
develop into a monopoly, in Standard 
Oil Co. v. Federal Trade Commission 
(C. C. A.) 273 Fed. 478, 17 A.L.R. 
389. 


Vendor and purchaser — parol 
contract — recovery of down pay- 
ment and value of improvements. 
One entering under a parol contract 
to purchase real estate, paying the 
purchase price, and making improve- 
ments on the faith of the promise to 
convey, is held entitled, in the North 
Carolina case of Carter v. Carter, 108 
S. E. 765, to recover the purchase 
money and the value of the improve- 
ments to the extent that they have 
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enhanced the value of the land, upon 
repudiation by the vendor of his con- 
tract. 

A note on the right of a vendee who 
enters under a parol contract to re- 
cover for improvements, where the 
vendor refuses to convey, accompa- 
nies this decision in 17 A.L.R. 945. 


Vendor and purchaser — right to 
anticipate payments. Under a con- 
tract to purchase real estate, with a 
certain down payment and a specified 
sum annually thereafter, with inter- 
est, and to receive a deed when one 
half the purchase price is paid, giving 
a mortgage for the residue, the pur- 
chaser, it is held in the Vermont case 
of Peryer v. Pennock, 115 Atl. 105, 
cannot make payments oftener or in 
larger amounts than are called for by 
the contract. 

The right of a purchaser under a 
land contract to anticipate the time 
of payment fixed by the contract is 
considered in the note appended to 
this case, in 17 A.L.R. 863. 


Wills — bequest secured by fraud 
— validity. A bequest in favor of a 
man who, although married, induces 
testatrix to enter into a marriage 
with him, believing him to be single, 
and who is deceived as to the true 
state until her death, is held to be void 
in the California case of Re Carson, 
194 Pac. 5, which is accompanied, in 
17 A.L.R. 239, by a note on fraud or, 
mistake as to relationship or status 
of — or devisee as affecting a 
will. : 


Workmen’s compensation — effect 
of increased earning on right to com- 
pensation. That an employee, in- 
jured so as to prevent his following 
the particular employment in which 
he was engaged at the time of the in- 
jury, is able to earn greater compen- 
sation in other employment, does not 
prevent his receiving compensation 
for diminished earning power in the 
employment which he followed when 
injured, is held in Woodcock v. 
Dodge Bros. 213 Mich. 233, 181 N. W. 
976, annotated in 17 A.L.R. 203. 


The Test of Use — See page 240 
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6, 958 Persons Killed 
168,308 Persons Injured 
$199,591,262.00 Paid for Injuries 


and Damages 
By the Railroads of America in One Year 


The tremendous increase in litigation embracing all branches 
of transportation is emphasized in the report of the Bureau of Rail- 
way Statistics for the year ending December 31, 1920 (1921 not yet 
issued) which shows the following startling figures: 












Summary of Payments on Account of Injuries to Persons and 
Loss and Damage 
1917 1919 1920 

Injuries to Persons . . . $34,109,331 $ 38,238,803 $ 57,364,192 
Loss and Damage to Freight 

and Baggage .. . 35,203,263 105,751,013: 124,667,745 
Loss and Damage to Prop- 

erty and Live Stock . 8,876,729 11,920,777 17,559,325 


ee $78,189,323 $155,910,593 $199,591,262 





















Every lawyer in active practice needs an authoritative up-to-date 
work on transportation. The only absolutely complete treatment of 
the subject is in 


ELLIOTT 2: RAILROADS 


Third Edition 1922 Now Ready 
The Recognized Standard Authority on the Law of 


Steam and Electric Railways 
Cited by Every Court of Last Resort 
Six Volumes : Thin Paper : Buckram Binding : Price $50.00 
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A.L.R., Annotations 


The following subjects, in addition to those mentioned under Recent Im- 


portant Cases, will be found exhaustively Annotated in 17 A.L.R. 


Attachment —Constitutionality of 
statute prescribing conditions of right 
of defendant in foreign attachment to 
appear and defend. 17 A.L.R. 884. 

Bailments — Liability of bailee for loss 
of, or injury to, goods kept at a place 
other than that originally intended. 17 
A.L.R. 979. 

Banks — Right of owner of check 
which the drawee bank held for him at 
the time it closed its doors, to a prefer- 
ence. 17 A.L.R. 196. 

Banks — Right of previous holder of 
check paid by bank to take advantage 
of depositor’s failure to examine vouch- 
ers in order to discover forgeries. 17 
A.L.R. 956. 

Brokers — Duty of factor, broker, or 
commission merchant with respect to 
care and protection of goods intrusted 
to him. 17 A.L.R. 538. 

Contracts — Contracts requiring ven- 
dor or mortgagee to look to property 
alone for payment. 17 A.L.R. 714. 

Corporation — Validity and effect of 
provisions in will to control voting 
power of corporate stock. 17 A.L.R. 
238. 

Divorce — Necessity of appointment 
of guardian ad litem for minor who is 
a party in an action for divorce or 
annulment of marriage. 17 A.L.R. 900. 

Eminent domain — Building restriction 
as property right for taking of which 
compensation must be made. 17 A.L.R. 
554. 

Eminent domain — Right to set off 
benefits to part of tract which is not 
taken, but is subject to assessment for 
improvement, against damages for 
taking part of tract for public improve- 
ment. 17 A.L.R. 64. 

Estoppel —Estoppel of maker of non- 
negotiable paper to set up against 
transferee defense good against payee. 
17 A.L.R. 862. 

Evidence — Effect of purported sub- 
scribing witness’s denial or forgetful- 
ness of signature by mark. 17 A.L.R. 
1267. 


Fixtures — Storage tank or other ap- 
paratus of gasolene station as fixtures. 
17 A.L.R. 1221. 

Husband and wife — Misconduct of 
wife as affecting criminal charge of 
abandonment against husband. 17 
A.L.R. 999. 

Insurance — Notice to insured of 
amount of dividends apportionable to 
policy, as condition of forfeiture for 
nonpayment of premium. 17 A.L.R. 
1231. 

Insurance — Statutory provisions re- 
lating to the amount or basis of com- 
putation upon settlement of life insur- 
ance policies. 17 A.L.R. 960. 

Irrigation — Irrigation district as mu- 
nicipality within the tax laws. 17 
A.L.R. 81. 

Judicial sales —Effect of destruction 
of, or damage to, property after judicial 
or execution sale on rights and liability 
of successful bidder. 17 A.L.R. 970. 

Jury — Right to jury trial in case of 
seizure of property alleged to be ille- 
gally used. 17 A.L.R. 568. 

Life tenants — Duty of life tenant or 
life beneficiary to pay taxes. 17 A.L.R. 
1384. 

Master and servant— Wrongful  dis- 
charge of servant—doctrine of “con- 
structive service.” 17 A.L.R. 629. 

Public officers — Removal of public 
officer for misconduct during previous 
term. 17 A.L.R. 279. 

Remainder — Fffect of premature ter- 
mination of precedent estate to acceler- 
ate a contingent remainder. 17 A.L.R. 
314. 

Sale — What amounts to a conditional 
sale. 17 A.L.R. 1421. 

Schools — Right of teacher to com- 
pensation while school is closed. 17 
A.L.R. 1224. 

Taxes — Situs for taxation of mem- 
bership in exchange or board of trade. 
17 A.L.R. 89. 

Treaties — Relation of treaty to state 
and Federal law. 17 A.L.R. 635. 
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Abbott’s Civil Jury Trials (Fourth 

Edition). Completely revised by W. C. 

Wermuth of the Chicago Bar. (The 

Lawyers Co-operative Publishing Co. 

Rochester, N. Y.) The volume, issued 

in flexible binding, will be ready for de- 

livery June ist. Price $10.00 delivered. 

Abbott’s Proof of Facts (Fourth 
Edition). Completely revised by Allen 
J. Carter of the Chicago Bar. (The 
Lawyers Co-operative Publishing Co., 
Rochester, N. Y.) The work, in flexible 
binding, will be ready for delivery July 
ist. Price $10.00 delivered. 

The third edition of these popular 
treatises was issued in 1912. New ed- 
itions have been rendered necessary by 
the intervening lapse of time. 
Donnelly on Public Contracts. 

Brown & Co., Boston.) 

This work will be of particular inter- 
est to city attorneys. It will be ready 
for shipment about the middle of June. 
Price $7.50 delivered. 

Law of Real Estate Agency (Second 
Edition). By William 8S. Walker. 
(The W. H. Anderson Co., Cincin- 
nati, Ohio.) 

The work is complete in one volume, 
and has been announced for delivery 
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Columbia Conferences 






The special conferences in juris- 
prudence form a new feature in the 
summer session at Columbia Univer- 
sity, which will be held from July 10 
to August 18, 1922. These con- 
ferences will examine, from three 
widely separated but converging 
points of view, some of the funda- 
mental ideas of law. 

To what extent does law modify 
itself progressively to conform to 
changing conditions of society? What 
are the obstacles to such modification, 
and are they being adequately over- 
come by our processes of judicial and 
legislative lawmaking? 

What is the relation of law to logic 
and ethics—to philosophy, as under- 
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‘New Book Announcements 


about May 15th. Price $10.00 delivered. 
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George Bryan and The Constitution of 
Pennsylvania, 1731-1791. By Burton 
Alva Konkle. (William J. Campbell, 
1731 Chestnut St., Philadelphia.) $4.00. 
By mail or express $4.20. 

George Bryan, 1731-1791, was a pred- 
ecessor of Franklin as President of 
Pennsylvania, and was the greatest de- 
fender of Lloyd’s Constitution of 1701. 
It was under his leadership that the 
Colony was reorganized as a Common- 
wealth. As President, Vice-President, 
Assembly leader, and Judge of the 
highest two courts, he was the author 
of nearly all the vital laws and prec- 
edents—executive, legislative and ju- 
dicial—adopted during his time. 

The author is a trained writer, satu- 
rated with a knowledge of Pennsylvania’s 
history and his book shows evidence of 
his deep learning. He has marshalled 
his facts in such logical sequence, and 
in such an interesting manner, that the 
reader -will get a vivid picture of the 
times shortly before, during, and im- 
mediately after the Revolution. The 
book is of more than usual importance 
to those who are interested in Constitu- 
tional law and Constitutional develop- 
ment, not only in Pennsylvania, but 
throughout the Union. 
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en by aiiaiiieis in successive 
periods? Does the logic of law agree 
evith the logic of life? Is the law 
based on a different standard of ethics 
from that of daily life? 

What is the present meaning of 
legal terms long in use by lawyers 
and the courts? Will the legal con- 
cepts represented by accepted forms 
of expression bear the scrutiny of 
searching analysis? Is it possible for 
courts not only to mean what they 
say, but to say what they mean in 
language more precise than that 
hitherto used? 

These questions will be discussed 
by Professor Roscoe Pound, Profes- 
sor John Dewey, and Professor Walter 
W. Cook, whose combined views will 
form a unique synthesis. 
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Travels Out of the 
Record 


Wears Well. 


My lawyer said the case I had 

Was strong—it now appears 
He must have meant ’twas durable 
And would last for many years. 
—Boston Transcript. 


Queer. Young Smoother was in a 
reflective mood in one corner of the 
club room. 

“When,” he muttered to himself, 
“I compare the one or two creditors 
I have with the millions and millions 
of persons to whom I owe nothing, 
I wonder why in the world those 
chaps make such a confounded noise 
about it.” —Public Ledger. 


Light Comment. Nebraska paper: 

“Bertha D. Wicks has asked for a 
decree of divorce from her husband, 
with restoration of her former name, 
Bertha Lamp.” 

“In other words,” writes G. M. B., 
“Mr. Wick is about to be trimmed 
for alimony.” —Boston Transcript. 


One Briggs Missed. Suppose, 
having left it standing at the curb 
longer than you intended, you ap- 
proach your car and see a tag flut- 
tering from the wind shield, and 
tremblingly you read on the tag 
words that conjure up visions of 
courts and judges and fines and 
everything; and suppose in a cold 
sweat you read on, and lo! it merely 
says, “You are summoned to appear 
at” some blankety-blank festival or 
other—Oh, boy! ain’t it a gr-r-rand 
and glo-o-rious feelin’? 

—Boston Transcript. 


Bar and Bench. “Even courts 
have been ‘known to make rulings 
thought by counsel to be erroneous.” 
Crane v. Hahlo, U. S. Adv. Ops. 
1921-22, p. 251. 


CASE AND COMMENT 


Enough and to Spare. Recenth 
an attorney addressed the Unite 
States Supreme Court as follows 
“If your Honors please, I move th 
admission of Mr. X., a member @ 
the bar of Arkansas for more th 
three years. Mr. X. is of good mo 
character, and otherwise qualifi 
for admission to practise in thi 
court.” 

Chief Justice Taft: “The rul@ 
only require fair moral character? 

The applicant, having exceede 


the requirements of the court, w 
duly admitted to practise. 3 


Some Detective. A lot of ban 
notes had been stolen in Londo 
and word reached a detective th 
an old woman who was a notoriou 
“fence” had at least one of them 
Proceeding to her house he made 
thorough search of the rooms, bt 
without success. 

Turning to the woman and han¢ 
ing her back the candle she had le 
him to work with, he said, “Well 
this time, I confess I am beaten 
Tell me where it is, mother, and 
get you off.” ; 

The promise was sufficient. “You” 
had it in your hand for the last h 
hour,” she said, “and gave it me bae 
this minute. It’s wrapped aroun 
the candle.” —Boston Transcript 


Idem Sonans. His name was “Chi 
Hop,” and, strangely enough, he wa 
accused in a Manila court of opiw 
eating. 


Time for Prayer. A visitor at 
capitol was accompanied by hill 
small son. The little boy watche 
from the gallery when the Hous 
came to order. 4 

“Why did the minister pray for all 
those men, papa?” he questioned. — 

“He didn’t. He looked ’em ove 
and prayed for the country,” was thi 
answer. —From the London Blighty, 
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